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POL  340Y  L5101  PUBLIC  INTERNATIONAL  LAW 

2002-2003 


Professor  Ed  Morgan 

Faculty  of  Law 

84  Queens  Park  Circle 

Falconer  Hall 

Room  301 

Tel:  416.946.4028 

Fax:  416.946.5069 

email:  ed.moiyan@utoronto.ca 

Office  Hours:  To  be  announced 


Lawrence  E.  Thacker 

Department  of  Political  Science 
Sydney  Smith  Hall 
Room  3063 
Tel:  416.946.5224 

Lenczner  Slaght  Royce  Smith  Griffin 
130  Adelaide  Street  West,  Suite  2600 
Toronto,  Ontario,  M5H  3P9 
Tel:  416.865.3097 
Fax:  416.865.9010 
email:  lthacker@lsrsg.com 

Office  Hours:  Thursdays  6:00  p.m.  -  7:30  p.m. 
or  at  other  times  by  appointment 


Lectures 

Lectures  will  be  held  in  Ramsay  Wright  Building,  Room  1 10  on  Thursdays  from  4:00  p.m.  to 
6:00  p.m.  commencing  September  12,  2002  and  ending  April  10,  2002. 

Course  Materials 

•  E.  Morgan  and  L.E.  Thacker,  Cases  and  Materials  on  International  Law  (available  at 
University  of  Toronto  Law  School  Bookstore) 

•  Supplementary  Handouts 

Course  Website 

•  To  subscribe  send  an  email  to  pol340-w02-subscribe@yahoogroups.com  or  subscribe  directly  at 
http://groups.yahoo.com/group/pol340-w02 

Teaching  Assistants 

•  Ruben  Zaiotti  -  ruben.zaiotti@utoronto.ca  (Office  Hours:  Thursday  2:00  p.m.  -  4:00  p.m.  Sidney 
Smith,  Room  3073 


Course  Outline 

The  nature,  development,  structure,  sources  and  functioning  of  international  law  and 
international  politics.  The  topics  to  be  covered  include  sources  of  international  law,  its  application  in 
national  courts  and  the  subject  areas  of  international  law,  including  the  recognition  of  states  and 
governments;  treaties  and  other  international  acts;  the  acquisition  of  territory  and  the  nature  of 
territorial  rights;  the  question  of  nationality;  state  responsibility  and  international  claims;  international 
and  domestic  human  rights;  the  regulation  of  violence;  humanitarian  intervention  and  the  use  of  force. 


Course  Requirements 

First  term  assignment  - 
Term  test 
Essay  assignment 
Final  examination 


10%  -  to  be  assigned  October  31,  2002;  due  November  7,  2002 
25%  -  December  5,  2002 

30%  -  to  be  assigned  January  23,  2003;  due  February  27,  2003 
35%  -  date  to  be  announced 


Penalty  for  lateness: 


2%  per  business  day 
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FALL  TERM  SYLLABUS 

E.  MORGAN 
L.  THACKER 

PAGE  NO. 

SOURCES  OF  INTERNATIONAL  LAW 

1.  General 

•  Austin,  The  Province  of  Jurisprudence  Determined . 1 

•  Brierly,  The  Law  of  Nations,  (6th  Ed.) . 2 

•  Article.  38(1)  Statute  of  the  I. C.J . 3 

2.  Treaties 

•  Fitzmaurice,  Some  Problems  Regarding  the  Formal  sources  of 

International  Law,  (1958) . 4 

•  Nuclear  Test  Case . 18 

•  Vienna  Convention  on  the  Law  of  Treaties  1969,  Articles  53,  62 

and  64 . 38 

•  Note  on  Jus  Cogens . 63 

•  Note  on  Fundamental  Change . 67 

•  Fisheries  Jurisdiction  Case . 69 

3.  Custom 

•  Asylum  Case . 92 

•  Note  on  Custom . 101 

•  North  Sea  Continental  Shelf  Case . 1 03 

•  Note  on  Custom . 158 

4.  General  Principles 

•  Sloan,  General  Assembly  Resolutions  Revisited . 1 65 

•  Note  on  General  Assembly  Resolutions . 166 

•  Texaco  v.  Libya . 169 
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B.  INTERNATIONAL  LEGAL  PROCESS 

1.  Attributes  of  Statehood 

•  Article.  1,  Montevideo  Convention  on  the  Rights  and 

Duties  of  States . 175 

•  Note  on  Montevideo  Convention . 176 

•  Austro  German  Customs  Union  Case . 1 80 

•  Jessup,  The  Conditions  of  Statehood . 1 99 

•  Re  Newfoundland.  Continental  Shelf . 201 

•  Madzimbamuto  v.  Lardner-Burke . 218 

•  Yugoslavia,  Opinion  No.  1 . 235 

•  Yugoslavia  Opinion  No.  3 . 238 

•  Yugoslavia  Opinion  No.  8  . 252 

2.  State  Immunity 

•  The  Schooner  Exchange . 259 

•  Trendtex  v.  Central  Bank  of  Nigeria . 268 

•  Govt,  of  the  Dem.  Rep.  of  Congo  v.  Venne . 284 

•  Smith  v.  Canadian  Javelin . 286 

•  State  Immunity  Act . .289 

•  Reference  re  Foreign  Legations . 297 

•  Western  Surety  v.  Elk  Valley . 333 

•  Ferranti-Packard  Ltd.  v.  Cushman . 343 

•  Princz  v.  Federal  Republic  of  Germany . 350 

•  Pinochet  III . 360 

3.  Recognition 

•  Brierly,  The  Law  of  Nations . 4 1 0 

•  Tinoco  Arbitration . 417 

•  Luthor  v.  Sagor  (Kings  Bench) . 433 

•  Luthor  v.  Sagor  (Court  of  Appeal) . 447 

•  Laane  &  Balster  v.  Estonian  State  Cargo . 467 

•  Salimoff  v.  Standard  Oil  Co . 485 

•  Somalia  v.  Woodhouse . 489 


-3- 


4.  Self-Determination 

•  International  Covenant  on  Civil  &  Political  Rights . 505 

•  G.A.  Declaration  on  Colonial  Territories . 524 

•  Note  on  Self-Determination . 526 

•  Western  Sahara  Case . 528 

•  Security  Council  Resolution  Concerning  Southern 

Rhodesia . 597 

•  Quebec  Reference . 601 

5.  Non-State  Entities 

•  Nanni  v.  Order  of  Malta . 655 

•  Reparations  Case . 659 

6.  Nationality  Jurisdiction 

•  Nationality  Decrees  in  Tunis  &  Morocco . 690 

•  The  Lotus  Case . 716 

•  Nottebohm  Case . 741 

•  Barcelona  Traction  Case . 757 

•  U.S.  Diplomatic  Staff  in  Teheran  Case . 786 

•  Reference  Re  U.S.  Forces . 828 

•  U.S.  v.  Yunis . 843 


